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April 28, 2020 
 
 
Submitted electronically to tracy.swalwell@iid.iowa.gov  
 
 
Ms. Tracy Swalwell 
Iowa Insurance Division 
Two Ruan Center 
601 Locust Street, Fourth Floor 
Des Moines, IA 50309 
 
Re:  Rule Making related to Best Interest Standard for Insurance and Securities 

Professionals 
 
Dear Ms. Swalwell:  
 
On behalf of the companies of CUNA Mutual Group (CUNA Mutual), we are pleased to provide 
comments to the Iowa Insurance Division (Division) on the proposed amendments to Iowa 
Administrative Code Chapter 15, “Unfair Trade Practices,” and Chapter 50, “Regulation of 
Securities Offerings and Those Who Engage in the Securities Business.” 
 
CUNA Mutual is the nation’s leading provider of financial products and services to credit unions 
and credit union members. Through our companies, we serve as an insurer, a retirement plan 
services provider, a broker-dealer, and a registered investment adviser. We make available 
various annuity and retirement products to about 7,000 Iowa residents, most of whom are 
credit union members. As part of the cooperative movement, we embrace the credit union 
philosophy of “people helping people” and our company’s mission is to “Help people achieve 
financial security.”  
 
The proposed amendments align with CUNA Mutual’s strategic purpose and we support a 
workable, appropriately tailored best interest standard as proposed by the Division. Like the 
Division, CUNA Mutual believes in the importance of high-quality financial advice that fits the 
particular needs of the consumer. We take pride in helping those who make a modest income. 
We commend the Division for comments made in announcing the proposal acknowledging that 
the proposed standard, “will preserve consumer choice so that many more middle class Iowans 
will retain access to retirement education and security that they choose.” We fully agree and 
thank the Division for their leadership on this issue. 

Regulatory Consistency and Similar Interpretations Critical 

CUNA Mutual appreciates efforts by the Division to align required standards of conduct across 
states by advancing the National Association of Insurance Commissioner’s (NAIC) Annuity 
Transaction Model Regulation (Model). The Model attempts to harmonize the Securities and 
Exchange Commission’s (SEC) Regulation Best Interest (Reg BI) and state standard of conduct 
rules to avoid a patchwork of conflicting state and federal requirements. Absent such 
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harmonization, costs increase and consumer access to affordable products and services is 
limited. 

While the Division’s proposal aligns generally with Reg BI and closely follows the NAIC’s Model, 
the Division’s proposal adds subtle differences. For example, while the text of the NAIC’s Model 
requires producers make annuity recommendations “without placing the producer’s or the 
insurer’s financial interest ahead of the consumer’s interest,” the preamble to the Division’s 
proposal includes that producers must “put the consumer’s interests first.” CUNA Mutual 
supports a uniform adoption of the NAIC’s Model by states to avoid confusion and slightly 
inconsistent compliance obligations.  

In addition, there are slight variations between Reg BI and the Division’s proposed standard of 
conduct. For example, with regard to managing broker dealer conflicts of interest, the Division’s 
proposal includes a requirement to identify and disclose all conflicts of interest. The language 
differs from Reg BI which requires the disclosure of material facts related to conflicts.  

To reduce the compliance burden being placed upon insurers during these challenging times, 
CUNA Mutual supports the inclusion of a safe harbor-like provision for federally regulated 
broker dealers and registered representatives acting in compliance with Reg BI. We would like 
to develop one set of policies and procedures for the sale of annuity products through a broker 
dealer that would satisfy both state and federal requirements. However, CUNA Mutual 
acknowledges an express safe harbor may create conflicts between state and federal law. As an 
alternative, CUNA Mutual recommends the Division, and other states advancing the Model, 
acknowledge the intentional relationship between Reg BI and the NAIC’s Model by including a 
provision that the state regulator, here the Division, intends to similarly interpret the Model as 
the SEC interprets Reg BI. We believe such a provision may achieve the greatest level of 
standard of conduct harmonization while respecting jurisdictional issues of authority. 

Additional Implementation Time Needed 

As the Division moves forward with the rulemaking process, CUNA Mutual encourages the 
Division to consider a delayed effective date to enable more time for compliance. Layered on 
top of implementing Reg BI and the SECURE Act, the CARES Act and rapid consumer responses 
to the COVID-19 crisis are straining available resources. Adopting a Reg BI standard for agents 
who are only licensed to sell fixed insurance products requires development of new forms, 
additional disclosures, and new supervisory processes and procedures.  Developing and 
implementing the tools to ensure compliance with these rules is a significant regulatory burden 
being imposed at a time when resources are stretched beyond capacity.  

For example, the very recent passage of the federal CARES Act requires immediate 
communications with large numbers of annuity contract holders regarding minimum required 
distributions on IRA contracts and extended grace periods for policies or contracts in danger of 
lapsing. Current COVID-19-related economic shutdown and remote work orders impose new 
and unique challenges to our compliance efforts. As one might expect, we have only a finite 
number of employees with the subject matter expertise required to address implementation 
issues.  

While generally aligned with Reg BI and the NAIC’s Model, and as mentioned above, the 
Division’s best interest proposal includes several subtle differences that will require extensive 
compliance work by business, IT, and compliance areas. Additional time, even six months, to 
implement the Division’s proposal will ensure regulated entities can continue to focus on 
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COVID-19 responses and Reg BI compliance before turning attention fully to the implementation 
of the Division’s best interest proposal.    

In closing, CUNA Mutual appreciates the Division’s consideration of these comments. Like others 
in the industry, we work hard each day to bring financial products and services to Iowans and 
others across the country who need them most. Please reach out with any questions or if we 
can offer additional information to support these comments. Thank you. 

 

Sincerely, 

 
Rob Comfort 
President, CUNA Brokerage Services, Inc. 
 
800.356.2644 Ext. 665.4254  | (C) 614.354.0814 
Rob.Comfort@cunamutual.com 

mailto:Rob.Comfort@cunamutual.com

