
Iowa Insurance Division - Best Interest Standard of Care Hearing 
 
NAIFA-Iowa would like the Iowa Insurance Division to address these areas of concern in the 
proposed action; 

1) 15.73(2) a. Direct-response solicitations where there is no recommendation 
based on information collected from the consumer pursuant to these rules; 
Under what conditions would Iowans benefit by purchasing a product where no 
recommendation was made?  Our discussion regarding this language is that it might be for a 
select group that sought advice from a non-insurance provider and purchased from a licensed 
provider that did not make the recommendation to purchase the insurance product.  It would 
appear that an advisory group or direct marketing firm would not be held to the same standard 
as a licensed producer.  Our suggestion is to strike the exemption or rephrase 15.73(2)a. Sales 
or purchase of an annuity where no recommendation is made. 
 

2) 50.104(1) ...“Conflict of interest” means an interest that might incline a broker-
dealer or agent—consciously or unconsciously—to make a recommendation that is not 
disinterested. 

We feel the use of the word disinterested would exceed the intentions that are set forth in Reg 
BI. In simple terms win, win or no deal.  The licensed individual should not put his personal 
interest “above” the consumer but it is not realistic to expect licensed producers to sacrifice in 
order to provide solutions.  If ‘disinterested’ can be read as “without regard to” then solutions 
that offer varied commissions depending on the situation may create a conflict.  We would 
suggest an explanation that would offer an exemption from a ‘conflict of interest’ that is based 
on different but normal/typical (reasonable) compensation.   

 3) 504.104(2) (c) (3)...Mitigate any conflicts of interest associated with 
recommendations of any securities transaction or investment strategy involving 
securities (including account recommendations) to a retail investor that create an 
incentive for an agent to place the interest of the broker-dealer or agent ahead of the 
interest of the retail investor; 

If under 50.104(1) conflict of interest is allowed to be defined as “without regard to” then 
it could be argued that any situation where the RR offers a recommendation that pays a 
higher commission could only be resolved by always choosing the lowest commission 
paying product.  We would support language that would allow choice to the consumer 
and RR as long as the recommendation can be shown to be in the best interest of the 
consumer.  



4) 191-50.104(3)(a)(5) ... Have a reasonable basis to believe that prior to or at the 
time of the recommendation the retail investor has been reasonably informed of the 
basis of the recommendation and the potential risks, rewards, and costs associated with 
the recommendation. 

In our discussion with the department there were assurances that the expectations for this 
language was not to create a burdensome trade-by-trade disclosure.  Reg BI does not require a 
trade-by-trade disclosure on every transaction.  The basis for believing is not required to be 
documented for every offering or recommendation.  We would favor striking this language so 
that the Iowa Reg BI does not exceed the provisions with the SEC Reg BI.  
 
NAIFA-Iowa sincerely enjoys working with the insurance department and hopes these 
comments will be considered in this action.   
 
Barry Delp 
Advocacy VP, NAIFA-Iowa           
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